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AGGRESSIVE, ETHICAL REPRESENTATION FOR OVER 30 YEARS

Don’t Settle Your
Case Right after the
Accident Happens
We met with a potential client recently. He had been rear ended last
November by a guy who was probably drunk. He still has ongoing
neck pain, needs steroid injections, and may need surgery.
What’s interesting is the approach the Nationwide Insurance
Company adjuster took with the case.
Within days of the accident, and after the guy who was hit told
Nationwide that he was on narcotic pain medication, they mailed
him an offer to settle his case for $2,500.
Thankfully, he declined.
Here are the reasons that you never want to settle your accident case within days of an accident:
•

Once you settle your case, your claim is over. There’s no going back if, like this guy, you need months of medical
care and probably surgery. There is no way to value your case accurately.

•

The defendant may have been drunk, and sometimes a drunk driver can be subject to a punitive damages claim.

•

The insurance companies will NEVER tell you that you may need to repay your own health insurance company out
of the settlement. Thus, if the medical bills mount after “settling” your case, you may end up with nothing.

We thought the insurance companies had stopped this nonsense, but apparently that’s not the case.
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Making Claims Outside of
Workers’ Compensation
Workers’ compensation is helpful to workers injured on the job, but it doesn’t pay a person’s full
salary; there is no compensation for pain and suffering, nor does it allow for punitive damages
against the employer. In certain circumstances, injured employees may be able to seek compensation in addition to workers’ compensation:
•
•
•
•

Product liability. If an injury occurred because a machine or piece of equipment was
defective, failed to work correctly, or was inherently dangerous, a worker may be able
to hold the manufacturer responsible for their injuries.
Toxic tort. If an employee was injured through no fault of their own by toxic chemicals
or other substances, a toxic tort claim against the manufacturer of either the substance
or the faulty equipment used to handle it may be appropriate.
Reckless or negligent conduct by the employer. If an an employer’s gross negligence
or recklessness leads to an employee’s injury, the employee may be able to file a personal injury lawsuit for “intentional harm.” This action is not permissible in every state.
A third party causes injury. For example, if a company’s delivery driver is hit by another driver who has run a red light, the employee may file a personal injury claim
against the other driver and their insurance company for damages.

If an employer does not carry workers’ compensation insurance, an employee may file a lawsuit
against their employer in civil court to obtain compensation for a job-related injury.
If you believe you may be entitled to restitution outside of workers’ compensation, contact an
experienced personal injury attorney to protect your rights.

Antibiotics Prescribed
Way Too Often for Kids
According to a recent study conducted by the University of Washington and Seattle Children’s Hospital,
antibiotics are prescribed about twice as often as they’re actually needed for children and teens experiencing ear, throat, and sinus infections—roughly 11 million prescriptions per year are useless, or worse.
The problem has several facets. Some illnesses and infections are caused by bacteria; others by viruses.
Antibiotics kill bacteria or prevent them from multiplying, but they do nothing to quell viral illnesses. At
the same time, doctors have very few tools at their disposal to differentiate between the two. When
faced with pressure from parents who desperately want relief for their distressed child, many doctors
cave in and prescribe antibiotics.
The consequences of this mindset can be dangerous. For one thing, medications can have side effects.
In addition, overuse of antibiotics enables bacteria to evolve toward antibiotic resistance. A 2013 “threat
report” issued by the Centers for Disease Control and Prevention estimated that 23,000 Americans die
each year due to antibiotic-resistant infections.
Many ear infections and sore throats go away on their own, so doctors are being urged to be more judicious in prescribing antibiotics. One alternative includes using over-the-counter acetaminophen and humidifiers to bring relief. Another option entails a
“delayed” prescription. Parents are advised to give their children over-the-counter medications for a few days; if nothing changes,
they fill the prescription.
No one wants to see children in discomfort, but improper actions taken now can have serious health ramifications down the road.
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Spinosaurus aegyptiacus was a peculiar creature—picture a hybrid of a humongous duck and crocodile. Spinosaurus tipped the scales at 22 tons, and extended
50 feet in length. It also featured a long snout with high-set nostrils, and proudly
displayed a tall crest that adorned its back, supported by spines as tall as the average
human. And like all good predators, it sported teeth that were sharp and numerous, and
some foot-long claws.
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Dinosaur skeletal remains recently discovered in Morocco suggest the existence of a
carnivorous dinosaur over 95 million years ago that was adapted to both land and
water, but likely felt cozier in aquatic settings—unprecedented among dinosaurs.
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Something Fishy about
This Dinosaur

Clues to Spinosaurus’s affinity for water include its wide, paddle-shaped feet, solid bones that point to buoyancy
control, and the high-set nostrils suited to breathing while partially submerged. Spinosaurus also had pits in the bones of its
jaw that housed pressure receptors, enabling it to detect the movement of its next underwater victim.
The recent discovery of Spinosaurus is more of a “rediscovery.” Spinosaurus bones were actually first discovered in 1912 by
a German paleontologist in Egypt. The specimen was kept in a Munich museum until 1944, when it was destroyed by a British
aerial assault.
Spinosaurus already boasts a cinematic background. In Jurassic Park III, it made its dramatic debut by snapping a T. rex’s
neck. Neither dinosaur, however, lived in the Jurassic period (nor concurrently). But hey, it’s Hollywood. Never let the facts get
in the way of a good story.

Vehicles Getting
Smarter by the Year
Major automakers, startup companies, and tech giants such as Google and Apple have made driverless cars that communicate with each other a reality in an amazingly short period of time. The transition to everyday usage on the roadways may still
take a little while, but automation and “connected” technologies are already making an impact in the here and now.
For instance, a startup company in California’s Silicon Valley, Peloton Technology, has devised an application utilizing wireless
communications and computer-controlled braking and acceleration to keep multiple trucks in close formation on the highway,
saving fuel and diminishing the number of collisions (human drivers are still required to steer). This type of technology also has
the potential to reduce emissions and bring down vehicle operating costs as well as insurance rates.
Adaptive cruise control, lane-departure warnings and adjustments, and automatic park assist are a few features of some
2015-model cars. Another automaker plans to introduce a hands-free–driving car sometime in 2016. Price is still a big question
mark. Even with semi-automated systems, several thousand dollars will be added to the cost of a vehicle.
While fewer injuries and fatalities, less pollution, and more efficiency are laudable positives for driverless, connected auto technology, there are some sticky issues that need to be dealt with. Who is responsible for damages when a driverless car gets in
an accident? What if there’s a computer glitch? Will cyber-safety features be developed that can stop hackers from causing
mayhem? Many serious safety and legal issues will need to be worked out before driverless cars hit the road en masse.
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This publication is intended to educate the general public about personal injury, medical malpractice, and other issues. It is for information purposes only and is not intended to
be legal advice. Prior to acting on any information contained here, you should seek and retain competent counsel. The information in this newsletter may be freely copied and
distributed as long as the newsletter is copied in its entirety.

Does Death Lurk in
Your Steering Wheel?
First, it was exploding tires.
Then, it was defective ignition switches which cause failure of electrical systems
and braking systems.
Now, most chillingly, 11 different auto makers have recalled more than 14 million
vehicles worldwide because of the danger that the airbags installed as a last line
of defense may cause injury or death. Over a decade ago, the Japanese manufacturer, Takata was notified that one of the air bags that it had manufactured had
ruptured and spewed metal debris over a driver in Alabama. As we go to press,
it has been reported that Takata performed secret tests over 10 years ago which showed that the steel inflators in the air bags that
they had sold to scores of automobile manufacturers contained steel canisters that could crack and explode into pieces when the
air bag deploys in a crash. At least 4 deaths and more than 30 injuries had been directly linked to this defect.
Although the vehicles involved were manufactured some years ago, it is critical for every consumer to go to the National Highway
Safety Administration website (www.nhtsa.gov) and see if your model car is one of the ones potentially affected.
Further, you should note the VIN Number of your vehicle and go to your individual car manufacturer’s website to see if it is one of
the ones that has been recalled and in need of an “urgent” repair.
Even more disturbing, information at this point indicates that drivers in Florida are particularly susceptible as conditions of high
humidity can make the defective air bags more likely to explode and throw shattered pieces of steel directly into the occupants.

